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Whitstable Junior School
Single Equality Scheme.
April 2018 – April 2021
The Equality Act (2010) harmonises existing legislation and creates a new list of people
who share a protected characteristic under the law. The Act includes secondary
legislation setting out the Public Sector Equality Duty that consists of a General and a
Specific Duty. Both the Act and the Public Sector Equality Duty apply to all aspects of
employment, goods and services, partnerships and procurement. This includes
schools and education.
There is no longer a requirement for an Equality Scheme, though the Duty sets out
requirements for publication of information, as well as setting of Equality objectives. The
Duty requires information published to include the effects of policies and practices on
people who are protected by the act. The Equality and Human Rights Commission
recommend that this should take the form of Equality Impact Assessments.
Definitions Relating to the Equality Act 2010
The following definitions are some of the more common terms relevant to schools or
the particular provisions of the Act:
Discrimination:
Unlawful discrimination is defined in the Act as:
 Direct discrimination (including discrimination based on perception or
association).
 Indirect discrimination.
 Discrimination arising from disability.
 Failure to make reasonable adjustments (for disabled people).
Direct discrimination occurs when you treat a pupil less favourably than you treat (or
would treat) another pupil because of a protected characteristic. So a very basic
example would be refusing to admit a child to a school as a pupil because of their race,
for example because they are Roma. It is not possible to justify direct discrimination, so
it will always be unlawful. There are however exceptions to the schools provisions that
allow, for example, single-sex schools to only admit pupils of one sex without this being
unlawful direct discrimination.
In order for someone to show that they have been directly discriminated against, they
must compare what has happened to them to the treatment a person without their
protected characteristic is receiving or would receive. So a gay pupil cannot claim that
excluding them for fighting is direct discrimination on grounds of sexual orientation
unless they can show that a heterosexual or bisexual pupil would not be excluded for
fighting. A pupil does not need to find an actual person to compare their treatment with
but can rely on a hypothetical person if they can show there is evidence that such a
person would be treated differently.
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There is no need for someone claiming direct discrimination because of racial
segregation or pregnancy or maternity to find a person to compare themselves to:



Racial segregation is deliberately separating people by race or colour or ethnic
or national origin and will always be unlawful direct discrimination.
To claim pregnancy or maternity discrimination a female pupil must show that
she has been treated unfavourably because of her pregnancy or maternity and
does not have to compare her treatment to the treatment of someone who was
not pregnant or a new mother.

It is not direct discrimination against a male pupil to offer a female pupil special
treatment in connection with her pregnancy or childbirth.
It is not direct discrimination against a non-disabled pupil to treat a disabled pupil more
favourably.
Indirect discrimination occurs when you apply a provision, criterion or practice (PCP) in
the same way for all pupils or a particular pupil group, but this has the effect of putting
pupils sharing a protected characteristic within the general student group at a particular
disadvantage. It doesn’t matter that you did not intend to disadvantage the pupils with a
particular protected characteristic in this way. What does matter is whether your action
does or would disadvantage such pupils compared with pupils who do not share that
characteristic.
‘Disadvantage’ is not defined in the Act but a rule of thumb is that a reasonable person
would consider that disadvantage has occurred. It can take many different forms, such as
denial of an opportunity or choice, deterrence, rejection or exclusion.
Indirect discrimination will occur if the following four conditions are met:
1. You apply (or would apply) the provision, criterion or practice equally to all
relevant pupils, including a particular pupil with a protected characteristic, and
2. The provision, criterion or practice puts or would put pupils sharing a protected
characteristic at a particular disadvantage compared to relevant pupils who do
not share that characteristic, and
3. The provision, criteria, practice or rule puts or would put the particular pupil at
that disadvantage, and
4. You cannot show that the provision, criteria of practice is justified as a
‘proportionate means of achieving a legitimate aim’.
Positive Action:
Pupils with protected characteristics may be disadvantaged for social or economic
reasons or for reasons to do with past or present discrimination. The Act contains
provisions which enable schools to take action to tackle the particular disadvantage,
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different needs or disproportionately low participation of a particular pupil group,
provided certain conditions are met.
These are known as the positive action provisions and allow (but do not require)
schools to take proportionate action to address the disadvantage faced by particular
groups of pupils. Such action could include targeted provision, resources or putting in
place additional or bespoke provision to benefit a particular disadvantaged pupil group.
Positive action is intended to be a measure that will allow schools to provide additional
benefits to some pupils to address disadvantage and is not the same as positive
discrimination. Positive discrimination would be providing preferential treatment for a
particular disadvantaged pupil group that exceeded the positive action conditions. It is
never unlawful to treat disabled pupils (or applicants) more favourably than non-disabled
pupils (or applicants). That is, a school is permitted to positively discriminate in favour of
disabled pupils (applicants).
‘Proportionate means of achieving a legitimate aim’:
To be legitimate the aim of the provision, criterion or practice must be legal and nondiscriminatory and represent a real objective consideration. In the context of school
education, examples of legitimate aims might include:



Maintaining academic and other standards.
Ensuring the health and safety and welfare of pupils.

Even if the aim is legitimate the means of achieving it must be proportionate.
Proportionate means ‘appropriate and necessary’, but ‘necessary’ does not mean that
the provision, criterion or practice is the only possible way of achieving the legitimate
aim. Although the financial cost of using a less discriminatory approach cannot, by itself,
provide a justification, cost can be taken into account as part of the school’s justification,
if there are other good reasons for adopting the chosen practice. The more serious the
disadvantage caused by the discriminatory provision, criterion or practice, the more
convincing the justification must be. In a case involving disability, if you have not
complied with your duty to make relevant reasonable adjustments it will be difficult for
you to show that the treatment was proportionate.
Protected Characteristics:
The Act protects people from discrimination and harassment based on the following
‘protected characteristics’:







Age
Disability.
Gender reassignment.
Marriage and civil partnership
Pregnancy and maternity.
Race.
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Religion or belief.
Sex.
Sexual orientation.

Age and being married or in a civil partnership are NOT protected characteristics for
the schools provisions.
The categories of people covered by the schools provisions are:




Prospective pupils (in relation to admissions arrangements).
Pupils at the school (including those absent or temporarily excluded).
Former pupils (if there is a continuing relationship based on them having been a
pupil at the school).

Provision, criterion or practice (PCP):
These are not defined in the Act but can be interpreted widely and include:
 arrangements (for example, for deciding who to admit or in preparing for a
school trip)
 the way that education, or access to any benefit, service or facility is offered or
provided
 one-off decisions
 proposals or directions to do something in a particular way.
They may be written out formally or they may just have developed as the school
worked out the best way of achieving what it wanted to do.
Public sector equality duties:
These give public bodies, including maintained schools, Academies and Pupil Referral
Units, legal responsibilities to demonstrate that they are taking action on equality in
policymaking, the delivery of services and public sector employment. The duties require
public bodies to take steps not just to eliminate unlawful discrimination and harassment,
but also to actively promote equality.
The purpose of the equality duties is not to be process driven and bureaucratic but
rather to offer an outcome-based method of ensuring that schools are best meeting the
needs of all their pupils. The duties provide a framework to help schools tackle
persistent and longstanding issues of disadvantage, such as underachievement of boys
from certain ethnic groups, gender stereotyping in subject choice and bullying of
disabled young people. They also provide a strategic and systematic means of tackling
major entrenched disadvantage across the sector.
Reasonable adjustment duty:
Schools are required to take reasonable steps to avoid substantial disadvantage where a
provision, criterion or practice puts disabled pupils at a substantial disadvantage. This
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duty is owed to existing pupils, applicants and, in limited circumstances, to disabled
former pupils in relation to the following areas:




deciding who is offered admission as a pupil
the provision of education
access to any benefit, service or facility.

Schools cannot justify a failure to make a reasonable adjustment; where the duty arises,
the issue will be whether or not an adjustment is ‘reasonable’ and this is an objective
question for the tribunals to ultimately determine.
The duty is an anticipatory and continuing one that schools owe to disabled pupils
generally, regardless of whether it is known that a particular pupil is disabled or whether
there are currently any disabled pupils. By anticipating the need for an adjustment
schools are best placed to help disabled pupils who come to the school. Schools are not
expected to anticipate the needs of every prospective pupil but they are required to
think about and take reasonable and proportionate steps to overcome barriers that may
impede pupils with different kinds of disabilities. For example, while it may be
appropriate to provide large print for a pupil with a visual impairment, it might not be
reasonable to be expected to have Braille devices standing ready.
Socio-economic duty:
Socio-economic status was also recognised in the legislation, though a specific duty on
Socio-economic status has not been enacted by the present Government. This means
that the statutory protection given to people on low incomes or in rural isolation
experiencing disadvantage or unfair treatment will not be the same as the other
protected characteristics.
Legislation
Two tables are included at the end of this scheme setting out:
 legislation prior to the Equality Act 2010
 details of the Equality Act 2010.
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Whitstable Junior School
This scheme and the accompanying action plans sets out how the governing body will
meet the requirements.
Policy Consultation & Review
This policy is available on our school website and is available on request from the school
office. We also inform parents and carers about this policy when their children join our
school and through our school newsletter.
The policy is provided to all staff (including temporary staff and volunteers) at induction
alongside our Staff Code of Conduct. In addition, all staff are provided with Part One of
the statutory guidance ‘Keeping Children Safe in Education’, DfE (2014).
What is the Single Equality Scheme and Action Plan?
Our Single Equality Scheme (SES) and action plan covers a three year period from 2018
to 2021. It integrates our statutory duties in relation to race, disability and gender and
promoting community cohesion. The duties cover staff, pupils and people using the
services of the school such as parents. It also addresses the legislation relating to
religion or belief, sexual orientation and age and therefore includes our priorities and
actions to eliminate discrimination and harassment for these equality areas.
Our Single Equality Scheme and Action Plan enables us to achieve a framework for
action which covers all equality strands and ensures that we meet our responsibilities of
the public sector duties in an inclusive way.
We will continue to meet our statutory duties by reporting annually on the progress of
the Single Equality Scheme and action plan. This will be reviewed by our Board of
Governors and will cover activity undertaken in relation to the equality strands
and promoting community cohesion.
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Starting points

Purpose of the Equality Scheme

1.1

The purpose of the school’s Equality scheme is to meet the duties to promote
equality of opportunity for and between diverse members of the school
community, including, disabled pupils, staff, parents, women, men and different
racial groups within the school. In order to do this the school will:


Establish with all staff an overall vision of the duty to promote
equality of opportunity for pupils, staff and parents.

Elements of the duties are:
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1. Promote equality of opportunity between disabled and non-disabled
people, women and men and between different racial groups.
2. Eliminate discrimination and harassment on the grounds of disability, sex, race or
ethnicity.
3. Promote positive attitudes towards disabled people.
4. Encourage participation of disabled pupils, parents, staff and carers.
5. Take steps to meet disabled people’s needs, even if this requires more
favourable treatment.
Action by School Leadership Team (SLT) responsible for the Equality Scheme:

1.2








1.3

Raise awareness of the elements of the duties with all staff, governors, parents
and pupils.
Refer to ‘Implementing the DDA in Schools’ published by the Disability Rights
Commission
Ensure understanding of the broad definition of Disability within the DDA.
Encourage disclosure of disability by pupils, parents, staff and other users of the
school. (See p12 and 22 of DFES draft guidance)
Refer to ‘The Gender Equality Duty and Schools’ published by the Equal
Opportunities Commission
Work with trade unions to implement the gender duty in employment functions
Create separate action plans for each equality duty highlighting links as
appropriate.
The governing body will use the Disability Discrimination Act 2005 definition of
disability to respond to the different needs of disabled people.

Definition of disability
The DDA defines a disabled person as someone who has:
‘A physical or mental impairment which has a substantial and long-term adverse
effect on his or her ability to carry out normal day-to-day activities.’
Definition of the terms:
 ‘physical impairment’ includes sensory impairments;
 ‘mental impairment’ includes learning difficulties and an impairment resulting from
or consisting of a mental illness;
 ‘substantial’ means ‘more than minor or trivial’; and
 ‘long-term’ is defined as 12 months or more.
The definition includes a wide range of impairments, including hidden impairments such
as dyslexia, autism, speech and language impairments, Attention Deficit Hyperactivity
Disorder (ADHD). These are all likely to amount to a disability, but only if the effect on
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the person’s ability to carry out normal day-to-day activities is substantial and long-term,
as defined above.
The effect on normal day-to-day activities is on one or more of the following:
 mobility;
 manual dexterity;
 physical co-ordination;
 continence;
 ability to lift, carry or otherwise move everyday objects;
 speech, hearing or eyesight;
 memory or ability to concentrate, learn or understand;
 perception of risk of physical danger.
Some people are automatically covered by the definition: those with cancer, multiple
sclerosis, HIV infection or a severe disfigurement. There are special provisions for
people with progressive or recurring conditions.

1.4

Involvement of pupils, staff, parents and other users of the school.

We involve pupils, staff, governors, parents and carers, and our wider school community
in creating the Single Equality Scheme and action plan. This helps to ensure that the
views of potentially disadvantaged groups were fully incorporated in the development of
this Scheme and action plan.
The school will continue to consider and plan to involve pupils, staff, parents and other
users of the school in relation to the race, disability and gender equality duty.
The school will continue to take into account the preferred means of communication
for those with whom they are consulting.
The school ensures that the involvement of a range of people and hear a range of views
to meet the disability, gender and race duties.
The views of the pupils, staff, parents, trade unions and other users of the school will be
used to set priorities.
1.5

Information gathering

The collection of information is crucial to supporting Whitstable Junior School in
making decisions about what actions would best improve opportunities and outcomes
for pupils, staff and parents. The information will also subsequently help us to review
our performance. Information will be detailed enough to enable us to measure the
delivery on equality duties relating to disability, race and gender, to assess the impact of
the changes made and to help the school us identify which of our priorities have been
achieved.
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Information to Be Gathered

1.6










Recruitment, development and retention of disabled employees, women and
men from different racial backgrounds.
Education opportunities available to and achievement of disabled, female and
male pupils
Identify disabled pupils, parents, carers, staff and other users of the school to
develop the Scheme(All efforts to be made to collect information)
The Governors will recommend about how the information is to be held in
school, and how it interlinks with other registers. E.g. Does the school have just
one school profile with differing levels of access? Confidentiality and need to
know clauses are required.
Pupil attainment – consideration of how different groups attain
Attendance and exclusions monitored by pupil group
Careers and sports choices of both genders
Bullying and harassment on the grounds of gender, disability and race.

Analysing equality information for employment and governance at
Whitstable Junior School
We are committed to providing a working environment free from discrimination,
victimisation, and harassment. We also aim to recruit an appropriately qualified
workforce and governing body that is representative of all sections of the community in
order to provide a service that respects and responds to the diverse needs of our local
population.
We collect and analyse the following profile information for our staff and governors:





Applicants for employment
Attendance on staff training events
Disciplinary and grievance cases
Staff appraisals/performance management

Data is held in accordance with the Freedom of Information Act 2000 and the Data
Protection Act 2008. Analysis of staff data would be carried out by a member of the
school’s senior management team only.
We have identified the following issues from this information gathering exercise:
Most staff are female. Ensuring that the best staff work with the children is paramount.
We have members of teaching staff who provide positive male role models, as well as
volunteers who do the same. We will continue to provide children with positive male
role models through volunteers, assemblies and through the wider curriculum.
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Impact assessment.

1.7

Impact assessment refers to the review of all-current and proposed policies and
practices in order to help schools act to ensure no gender, racial group or disabled
person is disadvantaged by school activities and to promote race, disability and gender
equality. Impact assessments will be an on-going process to ensure that our policies and
practices develop, evolve and are incorporated into the school’s planned review and
revision of every policy. Every new policy or procedure will be drawn up with regard to
our duties to promote race, disability and gender equality.
We will use the KCC Equality Impact assessment tool for schools as a basis for impact
assessments located at:
KCC Equality Impact assessment tool for schools
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Identifying the main priorities for our scheme and deciding our actions
The priorities for the Whitstable Junior School scheme will be set in the light of:

2.1



2.2
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3.1

an examination of the information that the school has gathered; and
the messages that the school has heard from the disabled pupils, staff, parents
and trade unions that have been involved in the development of the scheme.
Some of the priorities identified may include:
Improving access to information;
Improving the involvement of disabled pupils, staff and parents
Challenging gender stereotypes in subject choices and career advice
Health, sport and obesity differences between girls linked to girls reduced
likelihood of taking part in physical education and sport compared to boys.
Tackling sexual and sexist bullying of boys and girls
Employment and considering objectives to address the causes of any gender pay
gap

Making it happen
Implementation

The Scheme will be supported by individual action plans relating to disability, gender and
race equality and be incorporated into our School Improvement Plan, with oversight by
the governing body so that progress can be checked.
The Action plans will show:
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clear allocation of lead responsibility;
clear allocation of resources;
an indication of expected outcomes or performance criteria;
clear timescales;
a specified date and process for review.

The Scheme will incorporate the reviewed Accessibility Plan of 2003 into the disability
equality action plan.
The school will evaluate the effectiveness of the Scheme with its School Improvement
Advisor and Ofsted when the school is inspected – as appropriate.

3.2

Publication

The Governors will decide how best to publish the Equality Scheme either as a separate
document or as part of the School Strategic Improvement Plan. The school will provide
a copy for anyone asking for it in a range of formats.
3.3

Reporting

The school will report annually on the progress made on the action plans and its effect
on policy and practice within the school.
3.4

Reviewing and revising the scheme

As part of the review of the Scheme, the school will:

revisit the information that was used to identify the priorities for the scheme; and

re-examine the information to see if actions that the school has taken have
affected opportunities and outcomes for gender, disabled pupils, staff and parents
and diverse racial groups.
The review of the Scheme will inform its revision; how the school sets new priorities
and new action plans for the next scheme. This process will continue to:

involve pupils, staff and parents; and

be based on information that the school has gathered.
The main documents that will inform the development of this scheme are:
 Disability Equality in Education Course Book, Richard Rieser
 Implementing the Disability Discrimination Act in schools and early years settings,
DFES
 Promoting Disability Equality in Schools, DfES Guidance.
 The Gender Equality Duty and Schools, EOC guidance
3.5

Action Plans
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Accessibility Action Plan 2018 to be monitored and reviewed as appropriate.
Single Equalities Action Plan 2018 = incorporates planned actions to promote equality
covering race, disability, gender, religion or belief.
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